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Applicant seeks registration on the Principal Register

of the mark CRVS (in typed form for services recited in

t he application, as anended, as “providing an on-1line
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dat abase in the field of ocean shipping contract carrier
rates to subscribers,” in Class 39.°

Appl i cant has appeal ed the Trademar k Exam ni ng
Attorney’s final refusal to register applicant’s mark. The
refusal was made under Trademark Act Section 2(d), 15
U S.C. 81052(d), on the ground that applicant’s mark, as
applied to applicant’s services, so resenbles the mark
CRVS, previously registered for “software, nanely, software
for locating, controlling and scheduling the use of
el ectronic resources that are used to receive and transm t
information and data, the information and data including
vi deo signals, audio signals and human and machi ne-readabl e
data,” in Cass 9,2 as to be likely to cause confusion, to
cause m stake, or to deceive.

The appeal has been fully briefed, but applicant did
not request an oral hearing. W reverse the refusal to

regi ster.

! Serial No. 76376622, filed February 27, 2002. The application

i s based on use in commerce under Trademark Act Section 1(a), 15
U.S. C 81051(a), and January 15, 2002 is alleged in the
application as the date of first use of the mark anywhere and the
date of first use of the mark in conmerce. 1In response to the
Tradenmark Exam ning Attorney’s inquiry, applicant asserted that
CRM5 has no known significance in the relevant trade or industry
or as applied to the services. It appears fromapplicant’s

speci men that applicant uses CRVMS as an acronym for “contract
rate managenent system’”

2 Regi stration No. 2,392,299, issued Cctober 3, 2000.
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Qur |ikelihood of confusion determ nation under
Section 2(d) is based on an analysis of all of the
probative facts in evidence that are relevant to the
| i keli hood of confusion factors set forth in lInre E |I. du
Pont de Nenmours and Co., 476 F.2d 1357, 177 USPQ 563 ( CCPA
1973). In considering the evidence of record on these
factors, we keep in mnd that “[t] he fundanental inquiry
mandat ed by 82(d) goes to the cumul ative effect of
differences in the essential characteristics of the goods
and differences in the marks.” Federated Foods, Inc. v.
Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA
1976) .

W find, first, that applicant’s mark and the cited
regi stered mark are identical in ternms of appearance,
sound, connotation and overall commercial inpression. This
fact weighs in favor of a finding of |ikelihood of
conf usi on.

We turn next to the issue of the simlarity or
dissimlarity of applicant’s and registrant’s respective
goods and services, trade channels, and cl asses of
purchasers. It is not necessary that the respective goods
or services be identical or even conpetitive in order to
support a finding of likelihood of confusion. Rather, it

is sufficient that the goods or services are related in
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sonme manner, or that the circunstances surrounding their
mar keti ng are such, that they would be likely to be
encountered by the sane persons in situations that would
give rise, because of the marks used thereon, to a m staken
belief that they originate fromor are in sonme way
associated with the same source or that there is an
associ ati on or connection between the sources of the
respective goods or services. See In re Martin s Fanbus
Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed.

Cr. 1984); Inre Melville Corp., 18 USPQ2d 1386 (TTAB
1991); In re International Tel ephone & Tel egraph Corp., 197
USPQ2d 910 (TTAB 1978). Mbreover, the greater the degree
of simlarity between the applicant’s nmark and the cited
regi stered mark, the |l esser the degree of simlarity

bet ween the applicant’s goods or services and the

regi strant’s goods or services that is required to support
a finding of likelihood of confusion; where the applicant’s
mark is identical to the registrant’s mark, as it is in
this case, there need be only a viable relationship between
the respective goods or services in order to find that a

| i kel i hood of confusion exists. See In re Shell Gl Co.
992 F.2d 1204, 26 USPQ2d 1687 (Fed. Cir. 1993); Inre
Concordi a International Forwarding Corp., 222 USPQ 355

(TTAB 1983).
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Appl ying these principles to the present case, we find
that the Trademark Exami ning Attorney has failed to
establish that applicant’s services and regi strant’ s goods
are simlar or related in any way which would result in
source confusion, even if they are marketed under their
i dentical CRVS marks. Indeed, the Trademark Exam ning
Attorney has submtted no evidence at all on this issue,
but nerely asserts in a conclusory manner that “[c]onsuners
in a wde variety of fields, including Applicant’s defined
field and industry, often use software to |ocate, control
and schedul e the use of electronic resources that are used
to receive and transmt information and data, and, as such,
are likely to encounter the Registrant’s mark for said
goods.” (Brief, p. 5.) There is no evidence to support
this assertion.

In particular, there is no evidence that purchasers or
users of applicant’s “on-1line database in the field of
ocean shipping contract carrier rates” would al so be
purchasers or users of registrant’s software, which is used
to “locate, control and schedule the use of electronic
resources that are used to receive and transmt information
and data.” The respective goods and services, as
identified, do not appear to be identical, conpetitive, or

conpl ementary, and there sinply is no evidence in the
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record on which we m ght base a finding that the goods and
services are otherwise related in any way. The respective
goods and services, as identified, each appear to have
fairly particular, specialized applications and functi ons,
and the “ocean shipping contract carrier rates” to which
applicant’ s dat abase pertains woul d appear to have not hi ng
to do with software which is used to | ocate, control and
schedul e “el ectronic resources that are used to receive and

"3 There is no evidence that

transmt information and data.
they are marketed in the sane trade channels or to the sane
cl asses of purchasers, and there is no basis in the record
for concluding that they would ever be encountered by the
sanme purchasers in circunstances which mght give rise to a
|'i kel i hood of confusion.

The Trademark Exam ning Attorney bears the burden of
presenting evidence to support the refusal. Were (as in
this case) the respective goods and services, on their

face, do not appear to be simlar or related, it is

i ncunbent on the Tradenmark Exam ning Attorney to present

> W base this statenment not on the evidence applicant has
submtted fromregistrant’s website and speci nmen, which show t hat
regi strant’s goods are used in the education field in connection
wi t h audi o-vi sual and ot her classroom el ectronic equi prent.

Regi strant’s identification of goods is not limted to any
particular field. Nonetheless, it appears fromthe |anguage of
the identification of goods itself that registrant’s goods have a
speci alized function and application which, on this record, have
no apparent relationship to applicant’s services.
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evi dence establishing such simlarity or rel ationship.
Mere argunent and concl usory assertions do not suffice.
In summary, we find that there is no |ikelihood of
confusion here. On this record, applicant’s services and
registrant’s goods, as well as the trade channels and
cl asses of purchasers for those respective services and
goods, appear to be too dissimlar and unrel ated for any
confusion to be likely, even if they are marketed under the
same nmark. W might reach a different conclusion on a
different, nore conplete evidentiary record, but on this
record, we cannot find that confusion is likely.

Decision: The refusal to register is reversed.



